This article is devoted to the study of the problems of the delegation of state powers to local self-government bodies. The paper reveals the pluralism of approaches to the organization of models of such interaction in the countries where various doctrines of the organization and functioning of local self-government prevail (the state-oriented doctrine, the community-oriented doctrine, and the doctrine of municipal dualism). Using the example of various European states (grouped on the basis of the prevailing doctrines presented above for convenience), we reveal specifi c schemes for the legal regulation of interaction within such relations, their positive features, and drawbacks. The obtained data presented in a compressed form in the paper also features an in-depth analysis of the constitutional and legal regulation of the delegation of state powers to local governments in Ukraine. An important element of the novelty of the study was the projection of modern Ukrainian problems in the field of delegated powers through the prism of the existing European systems and relevant experience, thereby complementing this study with a comparative dimension.
Introduction
The institute of the delegation of state powers to local self-government, which has been known since Roman law, has over time been adopted as a legal practice in many countries of the world (Novak, 2014) . Modern states view it as an important element of the system-functional organization of power, which allows, firstly, to avoid excessive concentration of power at the central level, overloading the central government with local affairs; secondly, to ensure the participation of the population in the exercise of power, in the political process; thirdly, to bring the state power closer to civil society; and fourthly, to rationalize and optimize municipal governance as a whole (Onupriienko, 2009) .
At the present stage, the provisions of international law contribute to the development of universal standards in foreign countries in the field of transfer of state powers to the local level. In particular, we are talking about the provision of the European Charter of Local Self-Government, Article 4 of which enshrines the right of central or regional authorities to delegate their powers to local selfgovernment bodies, since the latter are in closest contact with citizens. Local self-government bodies have the right to adjust the delegated activity to local conditions to the extent possible (European Charter of Local Self-Government, 1985) .
For Ukraine, the problem of delegation of state powers to local self-government bodies has remained topical and important throughout the modern period of state-legal development-from the implementation of the institute of delegated powers as part of the competence of the executive bodies of local councils in the Law of Ukraine 'On local councils of people's deputies and local and regional self-government' in 1990 to draft proposals for its reform in the Draft Law of Ukraine 'On amendments to the Constitution of Ukraine (regarding decentralization)' in 2015 (Law of Ukraine 'On local councils of people's deputies… ', 1990 ; Draft Law of Ukraine 'On amendments to the Constitution of Ukraine ', 2015) . The systemic reform of the decentralization of power that began in 2014 did not essentially change the existing procedure for the delegation of state powers, but only resulted in an increase in the number of such powers vested in municipal authorities. This has only increased the scientific interest in studying the nature of delegated powers, its compliance with the principles of decentralization of state power and optimization of the national mechanism of the delegation of state powers to municipal governments.
Legal science traditionally pays considerable attention to the issues of regulating the competence of local self-government and its bodies. At the same time, there are practically no comprehensive studies of the delegation of certain powers of executive authorities to local self-government bodies. In this regard, there is an urgent need for an in-depth study of the legal regulation of the implementation by local governments of delegated powers, its comparative legal aspects, the mechanism of implementation by local governments of delegated powers at the present stage and the identification of areas for improving legal regulation within the framework of the reform of decentralization of power. This article contains the authors' position on the comprehensive renewal of the mechanism of the delegation of powers in Ukraine in its legal, organizational, functional, material and financial aspects, developed on the grounds of comparative legal research and formal and logical analysis of domestic legislation and municipal practice.
Problematic issues of theory and practice of the implementation of state powers by municipal authorities in foreign countries
Comparative legal research is becoming increasingly important in the field of state and municipal development. Ukraine, as well as other post-Socialist countries, tries to adopt the model of national-local relations of the developed democracies. At the same time, in the process of implementation of such models, there are many difficulties because blind copying of existing normative models leads to frankly absurd situations (Rechitskiy, 2011) . The study of deviations from the classical model of cooperation between the state and the local selfgovernment helps to avoid common mistakes.
The research conducted by the authors was based on the use of a wide range of methods and techniques of comparative legal analysis. The volume of the article unfortunately does not allow to present all the obtained analytical data, but makes it necessary to dwell on the most important aspects, in the authors' opinion, such as generalized description of the mechanism of delegation of powers in a particular group of countries, establishment of positive features, identification of the problems of the mechanism of delegation and ways to overcome them, which is exemplified on the basis of the most illustrative examples of individual states of the respective group.
The research of legal regulation and the order of implementation of delegated powers of local self-government bodies in foreign countries has shown that they are conditioned by the state-chosen and, in most cases, by the constitutionally enshrined doctrine of local self-government-state-oriented, communityoriented, and dualistic. These affect the legal status of local government, its nature (self-governing, state-run, or dualistic), degree of autonomy (absolute, relative, dependent), legal, institutional, political, and other mechanisms of interaction with the state power. Existing municipal-legal doctrines, in essence, are the expression of certain types of legal culture, which are objectively formed in the life of specific societies, and under conditions of pluralistic democracy, these become a matter of political choice.
The mechanism of the delegation of powers experiences the most significant development in the countries, the municipal legal practice of which embodies the doctrine of municipal dualism. These include Italy, Spain, France, Belgium, Poland, the Czech Republic, Slovakia, Bulgaria, Hungary, Finland, the Baltic States, Turkey, etc. After all, it is precisely these conceptual foundations that allow building a consolidated mechanism of public administration on the basis of functional specialization of state and municipal bodies. Although recognized as autonomous entities, the municipal authorities act as agents of the state for the implementation of a clearly defined range of state tasks. This approach aims at ensuring equal national standards of quality of life for the population in different regions of the country.
The mechanism of the delegation of state powers to municipal bodies in the states that are adherents of the doctrine of municipal dualism is characterized by the following generalized features: (1) the delegation is carried out on a basis of law, as a rule, on a contractual basis. At the same time, the municipal legal practice of the group of countries studied knows examples of the so-called mandatory delegated state powers, which are few and, typically, apply to such areas as health care, education, economic services (supply of energy and water resources), and licensing of certain types of activities;
(2) the delegation of individual state powers to municipal bodies has a subsidiary character and, accordingly, the delegated powers do not and cannot prevail over the powers of their own, self-governing nature;
(3) the procedure for exercising the delegated powers is based on the principle of freedom of adaptation to local conditions;
(4) municipal bodies are guaranteed appropriate financial resources for the exercise of such powers; and (5) the state supervision of the execution of delegated powers consists, in most cases, in the assessment of the quality of the results of the provision of services to the population. Obviously, the mentioned mechanism of delegation of state powers to municipal bodies to the greatest extent embodies international legal standards provided by the European Charter of Local Self-Government.
At the same time, despite the stability of national practices and the development of the organizational and legal mechanism of delegation of powers, modern states are faced with significant legal, organizational, material and financial problems in this area. The analysis of the national municipal legal practices of the group of countries under study has shown that the most common among them are the following:
Firstly, it is the lack of funding for the delegated powers and, as national scholars emphasize, the lack of connection between the financial basis of the delegated powers and the taxation system of the country (Wytrążek, 2004) .
There are various ways in which the states have addressed this problem. For example, in Spain this is overcome by the fact that the state delegates functions and powers only to those municipalities that have significant financial, human, and management capacity, while the system of financial equalization and unification of municipalities is used to form powerful municipalities. Poland, on the other hand, has established a system of financial precautionary measures:
(1) it is guaranteed by law that the municipality will receive the amount of funding required to carry out the tasks assigned to it by the state (as a rule, such grants account for more than 10% of the gminas' own income); (2) in case of failure to maintain the terms of state funding, local councils are guaranteed interest accrual at the rate established for tax debt;
(3) the transfer of 5% of the revenues received in connection with the implementation of delegated state tasks to the gminas' own revenues. A different approach has been adopted in the French Republic: the transfer of competence to the regional and municipal levels by the state includes the right of the bodies of territorial collectives to make final decisions and manage the finances independently. In the case of expansion of the transferred competence, the volume of financial resources is increased accordingly. (Constitution of the French Republic, 1958)
Secondly, the exercise of state-delegated powers can sometimes make it difficult for municipalities to exercize their own powers or require them to incur too much financial, infrastructural and other costs. In order to prevent harm to municipal interests, for example, in Spain, the delegation of public powers is only possible with the consent and interest of the municipal council, which, in cases of breach of financial obligations by the state and the inability to exercise its powers effectively, may decide to terminate such powers.
Thirdly, the so-called "alleged" or "non-standard" powers are considered as a serious threat to the balance of the public administration system. In Poland, the former of these are the administrative tasks entrusted to municipal bodies without granting them decision-making powers. "Non-standard" powers, on the other hand, are well known in the Kingdom of Spain: these include the right of municipalities to intervene in any social and economic sector in order to meet the new needs of their citizens or to exercise de facto delegated public powers on an ad hoc basis. The state policy of reducing such powers presupposes the determination of exceptional conditions for their implementation: when the municipalities' own powers are guaranteed to a sufficient extent; when the implementation of "non-standard powers" does not violate budgetary and financial stability (Morata García de la Puerta & Rosado Rodríguez, 2001) .
Fourthly, unitary states have faced the problem of the lack of a uniform legal mechanism for the delegation of powers. This situation is a result of the regionalization carried out by these states, which provides for the granting of the regional authorities the right to adapt the basic national legislation (Local and regional democracy in Spain, 2013) . This determines the need to establish a range of regulatory requirements to the levels, procedure, and subject of delegation of powers at the level of organic laws while continuing the reforms of administrative and financial decentralization.
And fifthly, the principle of balancing the degree of administrative control over the activities of municipal bodies, in accordance with the importance of the interests that are protected, remains of particular importance. Because, in practice, such control often turns into the supervision of the expediency of municipal activities. To prevent this, in the Spanish Kingdom, it is established that the control activities carried out by the state should be aimed at providing instructions and other methodological clarifications on the implementation of the delegated powers, obtaining information from municipalities at any time on the progress of their implementation, providing recommendations on eliminating deficiencies, appealing against municipal acts, the withdrawal of delegated powers, if necessary, and the replacement of their executor. At the same time, the right to control the expediency, reliability, and efficiency of municipal actions is legalized in Poland. In particular, the voivode may suspend the performance of the assigned state tasks, annul the decision of the municipality, and the Regional Audit Chamber has the right to annul the financial decisions of local governments (Sauer, 2013).
These measures for minimizing the negative aspects of the national mechanisms of the delegation of state powers to local governments are aimed at increasing the transparency and optimization of administrative processes of public management, their further decentralization, and democratization, maintaining the autonomy in the process of implementation of delegated and own powers. For Ukraine, which is on the way to the implementation of the European standards of local self-government, they are of particular interest, as they provide an opportunity to prevent their possible shortcomings at the stage of development of the appropriate organizational and legal mechanisms.
The following two groups of countries can be characterized as those in which the mechanism of delegation of state powers has been less developed, but for different reasons-as a result of the "governmentalizing" of local governments in the conditions of the state-oriented municipal legal doctrine or the autonomization of municipal administration in the conditions of implementation of the community-oriented doctrine.
The state doctrine, which defines local self-governance as a lower level of the executive vertical, focused on the performance of state affairs on a local scale, allows national states to build a centralized model of functioning of the territorial organization of power. Delegation of powers is carried out on a mandatory basis, and the exercise of such powers is regulated by unified procedures and procedures ensured by state resources and comprehensive control of central power. These activities acquire the characteristics of "state guardianship". Under this approach, the wide range of functions and tasks assigned to local self-government bodies leads to the actual "governmentalizing" of these bodies, because the state powers become dominant in the structure of municipal competence.
Until the 1990s, the state-oriented doctrine dominated many countries of the so-called "Socialist camp". Today it is mainly represented in the constitutional legislation of the post-Soviet republics (the Russian Federation, the Republic of Belarus, the Republic of Armenia, the Republic of Kazakhstan, the Republic of Uzbekistan, etc.), the People's Republic of China, the Democratic People's Republic of Korea, and some other states. The study of the practice of redistribution of powers by these states to the local level is seen as extremely important from the point of view that having practically identical "exiting" conditions and problems with other post-Soviet countries in the sphere of state-building, by choosing a different, euro-integration vector of municipal development, Ukraine should clearly understand the risks and tendencies of "governmentalizing" of local self-government in order to prevent them in advance. And this task does not lose its significance for our country even today. In fact, despite the fact that according to the Law of Ukraine 'On local self-government in Ukraine' the share of state-delegated powers amounts to 48% of the total amount of powers of municipal authorities, in reality, their number is significantly increased by sectoral laws, which in turn creates the risks of governmentalizing of local governments. In addition, Ukraine retains an exclusively mandatory, statutory way of delegating powers.
Among the general features of the mechanism of the delegation of powers inherent in countries with a state doctrine of local self-government, based on a summary of national legal and implementation practices, the following can be highlighted: (1) state powers are delegated on a mandatory basis by law, without setting clear boundaries for such delegation. Such boundaries may not be provided for at all or may be open-ended;
(2) the procedure for exercizing the delegated powers is regulated, generally, by by-laws and regulations and does not provide for its adaptation to local conditions and needs of the local community; (3) the legislation does not stipulate special procedures of interaction between executive power bodies and local self-government bodies on the issues of delegated powers; (4) material and financial support for the delegated powers is provided within the general budgetary framework; and (5) the control over the execution of delegated powers by local self-government bodies is usually not regulated at the legislative level and is characterized by the breadth of its subject matter, forms, controlling subjects, and procedures. The systemic problems of this mechanism should include: (1) the lack of elaboration of a comprehensive concept of local governance, which should be based on the criterion of efficiency of functions and powers;
(2) the overload of municipal bodies with state powers, which leads to a decrease in the efficiency of the implementation of their own powers and reduce the quality of municipal services;
(3) the lack of a clear funding system for the delegated powers; (4) the lack of development of mechanisms necessary for the implementation of the delegated state powers. The solution to these problems is associated with an attempt to democratize the procedure of the delegation of powers, but at the same time preserving the patronage function of the state in relation to local selfgovernment.
In the countries that have implemented the ideas of the "community-based" doctrine of local self-government (Portugal, Great Britain, USA, Canada, Australia, New Zealand, etc.) in their political and legal practice, local collectives have historically received a high degree of autonomy from the state in the field of local affairs. The state deprived itself of the right to interfere in this process.
Cases of such interference are isolated and considered an exception to the general rule. The spheres of competence of the state and municipal authorities are, generally, strictly separated and clearly delineated, and therefore the delegation of state powers does not take on the same importance as in other countries.
A normatively established, precise, and concrete distribution of powers among public authorities eliminates the need for delegation of powers. The delegation may not only be absent as a phenomenon but may even be outlawed, as is the case in Portugal. Article 111 of the Constitution of this state expressly prohibits public authorities, autonomous regions or local administrations from delegating their powers to other bodies, except in cases and within the limits directly provided for by the Constitution and the law (Constitution of the Portuguese Republic, 2005) . At the same time, the necessity of establishing a mechanism of interaction between public authorities and municipalities is undeniable. The state provides the necessary and sufficient legal basis for this and undertakes to promote the development of forms of such cooperation. Since, as noted, for example, in Part III 'Equalization of opportunities and regional inequalities' of the Constitutional Act of Canada 1982 (Art. 36), it is aimed at ensuring equal opportunities for all citizens in their pursuit of well-being and economic development and the provision of quality services to them carried out by basic public services (Consolidation of Constitution Acts, 2012).
The forms of interaction between the state bodies and municipalities can include:
(1) general programs of activity implemented by the state, regional bodies and municipalities on a contractual basis;
(2) provision of technical support and human resources to local authorities with strict observance of their autonomy;
(3) participation in the implementation of national or regional development programs of a certain territory. At the same time, the content of these forms of interaction effectively provides for the voluntary acquisition of additional powers by the municipalities. In Portugal, Law no. 159/99 establishes that the transfer of powers depends on the level of significance of the tasks and competence: (a) the transfer of powers that fall within the competence of local authorities is carried out on the basis of the rules adopted by these authorities (transfer from municipalities to parishes); (b) the transfer of powers provided for in the regional programs is possible after consultation with the coordinating commissions of administrative regions (transfer from administrative regions to municipalities or parishes); (c) the transfer of powers within the framework of the implementation of national programs is carried out on the basis of priorities established by the Parliament at the proposal of the Government (Law of the Portuguese Republic 'Transfer of tasks and powers to local authorities ', 1999) .
At the same time, the group of countries under study recognizes that today's de jure state-municipal relations are not able to sufficiently supply communities with the necessary powers and financial resources to provide quality services to the population.
At that, several major problems are highlighted. First, the unwillingness of municipalities to take on additional state tasks due to the lack of territorial, demographic, financial and administrative resources. To address this problem, efforts are being directed towards: (1) the formation of powerful inter-municipal entities, which are able to implement most of the public services, ensure interaction between municipalities and government agencies and achieve goals that are of common interest to the population of these inter-municipal entities; (ISSN 2228-0588) , Vol. 9, No. 3 (28) with the National Programme for Stability and Growth and the State Budget through the Financial Coordination Council created by the Government (Art. 5) (Local Finance Law, 2007) . In this regard, one cannot but agree with the experts' assessment that this Law creates a new model of relations between the state and local institutions, which provides for the introduction of the institute of delegated state powers (European Council, 2007) .
Thus, the institute of delegation to local self-government bodies is not only well recognized by the state and legal practice of modern states but also characterized by a significant diversity of national mechanisms of its implementation. Reflecting the basic regularities of state development and ensuring adequate distribution of powers between the executive authorities and local selfgovernment bodies in certain political, socio-economic and other conditions, it is constantly undergoing transformation. The above generalized information on the national mechanisms of delegation of state powers provides an idea on the most established and common approaches, forms and methods of the delegation. However, the conclusions about the expediency of their transfer to the domestic state-legal spheres can be made only after the analysis of the current Ukrainian model of legal regulation and implementation of state-delegated powers.
Problems of the implementation of European standards in the field of the delegation of state powers to local self-governments in Ukraine
During the years of sovereign state-building Ukraine has made its way from the state-oriented to the community-oriented municipal legal doctrine, having defined in Article 140 of the Constitution of Ukraine 'self-government' as the right of a territorial community to independently solve the issues of local importance within the limits of the Constitution and laws of Ukraine. Nevertheless, the mechanism of delegation of the separate powers of executive power bodies to local self-government bodies has hardly changed.
The existing system of delegated powers of local self-government bodies was formed in the conditions of strict centralization of power at the local level.
Taking into account the instability of the political system and the weakness of the economic foundation, the legislator tried to simultaneously guarantee the autonomy of local self-government and maintain the balance and efficiency of the system of governance at the local level. Nowadays it appears outdated, cumbersome and rigid. Therefore, the redistribution of state and municipal powers with the strengthening of the functional role of local governments in the issues of territorial development, livelihoods, provision of public services with adequate material and financial support was the key task of the system reform of decentralization of power launched in 2014.
However, the decentralization of power should be implemented through the establishment or transfer of powers to local self-government bodies, which would effectively lead to their municipalization. However, it is mainly provided by the delegation of powers, whereby the nature of powers remains state-owned. Such an approach, in our view, is a conceptual collision of legal policy. Its solution, in the authors' opinion, is to use the experience of modern states in the constitutional consolidation of the dualistic municipal-legal doctrine. At the highest legislative level, it is necessary to recognize the ability of local selfgovernment bodies to solve both issues of local importance and to participate in the resolution of public affairs through the execution of delegated powers.
In accordance with this, the existing mechanism of the delegation of state powers to local self-government bodies also demands modernization. Nowadays there is a clear understanding that the basis for it should be the provisions of the European Charter of Local Self-Government as such, which embody the best approaches and practices developed and tested by the European states in this field. However, this process is very slow, which is emphasized by the European experts.
In this regard, based on the formal legal analysis of the norms of the European Charter of Local Self-Government and the legislation of Ukraine on local selfgovernment, as well as the formal and logical analysis of the domestic practice of municipal development and its compliance with regulatory requirements, we believe it necessary to identify the main problems of the implementation of the European standards in the field of study.
Firstly, it should be noted that the European Charter uses the notion of 'delegation of powers', the diversity of models of which is allowed at the national level (Part 5 of Article 4).
In Ukraine, the institute of the delegation of state powers to local selfgovernment bodies is of constitutional nature. The Basic Law of the State not only establishes the possibility of granting separate powers of executive authorities to local self-government bodies but also defines its method (by law); in the most general form-the subject of such powers (local self-government bodies), state guarantees of full financial support of such powers and its sources; and establishes the principle of accountability of municipal bodies of executive authority in the exercise of such powers. (ISSN 2228-0588) , Vol. 9, No. 3 (28) Secondly, the European Charter provides for the possibility of providing local self-government bodies with powers and functions for special purposes in accordance with the Law (Part 1, Article 4). In the practice of foreign states, as we have seen, this is reflected in the application of mechanisms of voluntary and mandatory delegation, that is, the redistribution of powers on the basis of agreements and laws.
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The Law 'On local self-government in Ukraine' defines delegated powers as the powers of executive authorities granted to local self-government bodies by legislation. Thus, the legislator not only narrowed the understanding of delegated powers but also stipulated the legal and organizational specifics of such powers (Law of Ukraine 'On local self-government in Ukraine', 1997). The specifics lie in the fact that: 1) Being in nature the powers of the executive authorities, the delegated powers are granted by the legislative body and addressed to an abstract group of municipal subjects. Incidentally, the European experts also focus on this problem of uncertainty of the delegate and the unclear definition of the subject who receives the delegated powers existing in the domestic legislation; 2) The delegation of powers is mandatory, which excludes optionality and voluntariness. After all, failure to comply with the law cannot be justified, even if its implementation contradicts the interests of the territorial community, violates the rights of municipal subjects, as this would violate the principle of legality (Liubchenko, 2006) ; 3) The delegation is carried out on a permanent basis, and therefore the term of the obligation of municipal authorities to perform such powers is openended.
The current legislative procedure for delegating separate powers of executive authorities to local self-government bodies, which are faced with the task of building a clear, hierarchical organization of public administration, is also cumbersome and inefficient. It is the least able to ensure that public authorities take into account local conditions for the exercise of such powers and the prompt resolution of a particular administrative problem. In this regard, it is extremely beneficial to introduce mandatory (legislative) and voluntary (contractual) types of delegated powers, which will allow liberalizing the existing method of the delegation of powers. At the same time, it should be extremely useful to use the practice of foreign countries regarding preliminary consultations with local self-government bodies when dealing with the issues of mandatory delegation of powers.
Thirdly, Part 5 of Article 4 of the European Charter defines the delegation of powers as an optional and additional way of establishing the competence of local self-government. This means that the delegated powers should not be dominant in the structure of competence of municipal bodies and should not prevail over their own powers.
In Ukraine, however, the situation is quite different, as described above. There is a tendency to constantly increase the volume of delegated rather than own powers of local self-government bodies since the redistribution of competence between central and local executive authorities and local self-government bodies within the framework of the power decentralization reform is provided specifically by delegation.
Such a balance of own and delegated powers in the structure of competence of municipal bodies does not correspond to the provisions of the Constitution of Ukraine, which provide for the possibility of granting local self-government bodies only separate powers of executive authorities. That is, the scope of delegated powers cannot be excessive. Otherwise, the "state-ization" (governamentalization) of local self-government will inevitably take place. As noted by researchers, if the share of state powers in the total volume of tasks of local self-government bodies exceeds 50 percent, a contradiction arises between the municipal status of local authorities and the state nature of their basic powers (Berg, 2003) . Under such conditions, almost all ministries, central and local executive authorities use local self-government bodies as their territorial bodies. As a result, the entire system of executive bodies of local councils is involved in the process of implementing the powers of executive bodies, and this gives grounds to characterize them to a greater extent as state authorities, rather than executive bodies of local councils (Liubchenko, 2005) .
Researchers see a solution to this problem in transferring a significant number of delegated powers to the local self-government own competence (Pohorilko & Baimuratov, 2009) . Supporting the idea of the revision of the scope of own and delegated powers, we are convinced that such revision should not be mechanical and should not lead to deterioration of the state of management at the local level, unjustified increase in the administrative and financial burden on the local self-government system. It should address the redistribution of powers not so much in terms of quantity as in terms of quality, taking into account the socioeconomic, infrastructural, managerial, resource and other potential of local selfgovernment bodies.
Baltic Journal of European Studies Tallinn University of Technology (ISSN 2228-0588) , Vol. 9, No. 3 (28) Fourthly, from the point of view of the European Charter, the subject of the delegation may be a clearly defined body at both the national and regional levels of the territorial organization of public power.
In Ukraine, the model used by the legislator to "grant delegated powers by legislation" deprives them of their authority. Being, in essence, the powers of executive authorities, they are delegated by the Parliament, which, functioning on the principles of separation of state power, actually solves the issues of distribution of competence on the vertical of public administration both within the system of executive authorities and outside of it. Such a procedure deprives of the possibility to clearly establish the primary bearer of powers delegated, and, accordingly, the subject of departmental control over the execution of such powers.
Fifthly, when delegating powers to local self-government bodies, the European Charter guarantees the right of local self-government bodies to adapt their activities to local conditions as closely as possible. Such a possibility corresponds not only to the principles of local self-government but also to the very method of the redistribution of power. In addition, taking into account the fact that the adaptation of the authoritative activity on the implementation of delegated powers can be carried out in different legal forms, this provision of the European Charter actually proceeds from the possibility of implementing municipal regulation of relevant relations.
The problem of the municipal level of legal regulation of the implementation of delegated powers in Ukraine is extremely relevant today. After all, municipal practice has overtaken the legislative regulation by adopting various acts in this area: in particular, the decisions of local councils determine the system of executive bodies performing the delegated powers, divide the powers between them, approve the number of employees, and establish the order of use of state property objects transferred to ensure the execution of delegated powers. Other issues of spending of public finances provided for the implementation of delegated powers are solved and the decisions of executive bodies of local councils determine the individual issues of implementation of particular delegated powers of organizational and procedural nature. That is why there is a need to formalize not only the competence of municipal bodies but also the administrative procedures for exercising authorities within this competence (Shcherba, 2009) . At the same time, the question of the degree of legal independence becomes important. It is of limited nature-municipal regulation should be carried out within the limits of powers and in the manner provided by the legislation of Ukraine.
The need to introduce contractual arrangements for the delegation of authority is particularly important. This procedure will allow for the fullest implementation of the abovementioned requirements of the European Charter. The need for contractual regulation of the delegation of powers has been repeatedly voiced in scientific circles. Supporting this idea, we believe that the essential and necessary conditions for such delegation are: the purpose of the delegation, a specific list of powers, the term of their execution, the subjects of delegated powers, mutual obligations of the parties, the order and scope of material, financial, informational and other support of the execution of delegated powers, the forms and procedure of control over the execution, the grounds and procedure of liability of the parties for failure to perform or improper performance of the contract, the grounds and procedure for termination of the contract. The widespread practice of concluding such contracts will make the institute of the delegation of powers more mobile and dynamic, giving the latter signs of temporality.
Sixthly, from the point of view of the guarantees of the sustainability of local self-government as defined in Article 9 of the European Charter of Local Self-Government and the proportionality of powers and material and financial resources of its bodies, an emphasis is placed on the material and financial support of the delegated powers.
The Constitution of Ukraine guarantees full material and financial support by the state for the implementation by local self-government bodies of the powers delegated to them by the executive authorities. There are three ways of providing these: (1) direct financing at the expense of the state budget of Ukraine; (2) redirection of certain state taxes to local budgets in accordance with the procedure established by law; (3) the transfer of state property to local self-government bodies. The effectiveness of these methods varies and the prevalent among these are targeted subventions from the state budget (aimed at the implementation of state social protection programs, educational, medical subventions, subventions for investment projects, and others).
The analysis of local budget data as a whole shows a gradual increase in the volume of transfers from the state budget of Ukraine, but at the same time their significant drawbacks start to show, such as the disregard of inflationary processes, changes in the system of institutions and the circle of persons serviced by them (opening of new institutions, servicing of temporarily displaced persons), the focus on the actual indicators of the previous budget period. As a result, targeted subventions do not cover actual expenditures. However, this does not deprive local self-government bodies of the obligation Baltic Journal of European Studies Tallinn University of Technology (ISSN 2228-0588) , Vol. 9, No. 3 (28) to perform the delegated authorities. We are convinced that, in this matter, the rights and legitimate interests of local self-government should be ensured by guarantees of legal protection, including judicial protection. Thus, it is advisable to introduce the practice of some of the European states on the right of a local self-government body to terminate the execution of the delegated powers of the state in case of failure or improper performance of the state obligations on their material and financial support, as well as in case of the inability to effectively exercize their own (self-governing) powers..
As previously noted, the issue of adequate material and financial support is a critical one for almost all the states, and the experience of recent years shows that it cannot be resolved solely by financial measures. It requires a systemic public policy, ranging from the promotion of financially powerful municipalities and the expansion of inter-municipal cooperation to the updating of fiscal policy.
Seventhly, achieving the goals and objectives of the delegation of individual state powers to municipal authorities is possible only with an effective system of control. Therefore, control from the point of view of the standards established by the European Charter is a necessary element of the mechanism of the delegation of powers and it is subject to the requirements of Article 8 of the said European Act.
From the point of view of the European standards, it is worth noting that the European Charter does not refer to control, but rather to supervision. However, based on the national traditions of the state, supervision is considered as one of the forms of control activities, which has a narrower scope of application. Therefore, in the Ukrainian legislation, there is a tendency to replace the term 'supervision' with the term 'control' and not vice versa.
The main forms of state control over the exercise of delegated powers by municipal bodies of executive power in Ukraine are recognized as (1) analyzing the acts of local self-government bodies; (2) obtaining information provided by municipal bodies on the performance of delegated powers; (3) conducting audits of the activities of executive bodies of local councils. These activities are carried out by regional bodies of executive power (state administrations), as well as territorial bodies of ministries and other central bodies of executive power.
To date, the status of legal regulation of state control over the implementation of delegated powers by local governments in Ukraine is characterized by different levels of variability and fragmentation, system of subjects-by redundancy and low consistency, and the organizational mechanism is more indicative of the implementation of monitoring than real control measures of impact. The solution of these problems requires the provision of its proper legal basis, improvement of forms of control activity, determination of the type and limits of responsibility of local self-government bodies for non-execution or improper execution of delegated powers.
The solution of these and other problems determine the need, primarily, for substantial modernization of constitutional regulation of both the institution of delegated powers and local self-government as a whole. The Draft Law of Ukraine 'On amendments to the Constitution of Ukraine (regarding decentralization of power)' was to be aimed at this purpose. Among other things, the Draft Law proposed to clarify (a) the way of expanding the competence of local self-government bodies (by delegating to them certain powers of executive authorities); (b) the range of local self-government bodies to which certain powers of executive power bodies (executive bodies of local self-government of the community, executive committees of the district, regional council) may be delegated; (c) levels of territorial organization of power at which the mechanism of delegation can be applied (community, district, region) , the sources of material and financial support by the state for the exercise of the delegated powers by local self-governments, as well as the range of executive authorities controlling the exercise of such powers. In addition, a mechanism for the withdrawal of the delegated powers was introduced. However, the incompleteness of the constitutional reform on decentralization of power has indefinitely "preserved" the existing legal problems of the delegation of state powers to local governments in Ukraine.
Conclusions
Summing up the results of the research, we believe it necessary to note the following. If the delegation of state powers to municipal bodies as a whole is a universal form of interaction between the state and local self-government, its content and order are not so universal. Each state has its own organizational and legal features and related positive traits and problematic aspects of delegation. The conducted comparative legal analysis showed that the introduction of a certain model of delegation of state powers to municipal authorities is in direct dependence with the adoption of a particular municipal-legal doctrine.
In countries where the model of local governance has been developed in accordance with the doctrine of municipal dualism, the delegation of state powers is intended to involve municipal authorities as agents of the state in a well-defined range of tasks. The exercise of the delegated powers is based on the principle of freedom to adapt to the local conditions, which entitles the municipal authority to require the state to allocate financial resources for the development of its own management capabilities and to refuse to perform such powers if they are underfunded. The government's participation in this process is to assess the quality of the results of the provision of services to the population transferred to municipal authorities.
In the states whose constitutional legislation has adopted the state-oriented doctrine, the delegation of state powers to municipal bodies is an element of the state mechanism for the implementation of state power in the field. Overburdened with mandatory delegated state powers, constantly being under tight administrative control over their implementation, combined with the lack of funding leads to the loss of representative nature of municipalities and reduced efficiency in the performance of their powers.
In the countries where the system of local self-government is traditionally built on the basis of the community-oriented doctrine, the mandatory delegation of powers is least common for municipal authorities. At the same time, these bodies participate in the implementation of national programs through various forms of social partnership based on voluntary and mutually beneficial agreements in order to ensure proper socio-economic development of communities. The current Ukrainian model of the delegation of state powers to local selfgovernance bodies, formed under the conditions of centralized management at the local level is outdated, slow-moving, cumbersome, and does not comply with the standards established by the European Charter of Local Self-Government. Its modernization requires a comprehensive approach-from the consolidation of legal doctrine of municipal dualism at the constitutional level to the provision of local self-government bodies with legal autonomy in the adjustment of the execution of delegated powers to local conditions. The conducted research allows addressing those forms and methods of the delegation introduced in foreign countries, the adoption of which in the domestic public-legal practice will have a significant positive impact on the democratization of this process, enabling the promotion of the most comprehensive implementation of international standards. Thus, we consider the following practices of foreign countries to be promising areas of national reform: (1) the introduction of mandatory (legislative) and voluntary (contractual) delegation of powers; (2) the conduct of preliminary consultations with the local self-government bodies of the respective communities by the state authorities when deciding on the issues of mandatory delegation of powers; (3) the strengthening of state guarantees to ensure the implementation of delegated powers. Voluntary delegation should be carried out with the consent and interest of the representative body of local self-government of the community concerned. To provide a representative body of local self-government with the right to make a decision on termination of the execution of the delegated state powers in case of non-fulfillment or improper fulfillment of the state obligations on their material and financial support, as well as in case of the impossibility to effectively carry out their own (self-governing) powers; (4) to introduce the principle of freedom to adapt the powers delegated by the state to local conditions; (5) to establish the additional guarantees of material and financial support of delegated powers, in particular, to ensure the accrual of interest at the rate established for tax debt in case of violation of the terms of public funding; a fixed percentage of the income received from the implementation of the delegated tasks should go to the budgets of the respective communities; (6) the delegation of powers should be based on the criterion of the effectiveness of its implementation; (7) to facilitate the formation of powerful municipalities by means of a system of financial equalization, unification of municipalities, formation of inter-municipal entities, implementation of inter-municipal cooperation, state support of structural reforms of local self-government bodies; and (8) to clearly define the forms and boundaries of state control and legal responsibility of municipal authorities for failure to perform or improper performance of delegated powers.
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